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CCIA has promoted information technology innowetion, open markets, open
systems and open neworks since it was foundel in 1972. CCIA represents computer
hardware and software companies as well as network providers and information service
provide's. Thelnternet isthemos important network innovaionin our lifetimes.
Ubiquitous affordable broadband access to theInternet is essentia to theglobd
competitiveness of American busnesses, and to econonic development throughoutthe
nation. Itiscentra to the success of American students from elementary school to
graduae school wherever they live. Broadband connectivity can aso enhance the

qudity of Americangpersond lives in so many ways.



CCIA appreciates this oppotunity to comment ontheNOI.* As discussed further
in Parts111. and IV. bdow, CCIA suppots the Commission@efforts to better measure the
guantity and qudity of broadband deployment and to find ways to extend connectivity to
ungerved U.S. homes and busnesses. The Commission should also take stepsto increase
competition that will promote lower prices and better qudity service in established

markets.

|. Definition of Broadband

Broadband service iswha CCIA bdieves is meant by Gadvanced
telecommunications capabilityOunde Section 7060f the TelecommunicationsAct of
1996% Telecommunicationsnetwork facilities capable of ddivering broadband services
should not generally beclassified as deregulated Onformation services.O They are
facilities, notservices. Some networks capable of carrying broadband services are
already receiving Universal Service Fund(USF) subsdies.

Broadband connectivity should be defined as something greater than the current
200kbpsstandad: at least 2 mbpsdowndream and 1 Mbpsupdream. Thedefinition
should bean evolving, not static standad, based on speedswiddy available in other
indudrialized counties and the best-served U.S. cities and sububs TheFCC should
develop aformulafor identifying acceptable broadband speeds or bandwidth, and then

apply current daato regularly updde the standad.

! See Notice of Inquiry, Inquiry Concerning the Deployment of Advanced Telecommunications Capability
to All Americans in a Reasonable and Timely Fashion, and Possible Steps to Accelerate Such Deployment
Pursuant to Section 706 of the Telecommunications Act of 1996, FCC, GN Docket No. 07-45, (2007).

2 Telecommunications Act of 1996, 47 U.S.C. = 157 (1996).



A service mobility feature is today probably lessimportant in unserved areas than
theability to sub<ribeto affordable broadband Internet access for use onafull sized

desktop PC. Y et emerging mobile wireless technologies are quite promising.

Il. Availability of Broadband Access

Thecurrent level of broadband deployment is nather reasonable nor timely for
many Americans, which iswhy Members of Congess are hearing from condituents at
town hal meetingsaboutthelack of broadband Internet access, thelack of adequae
telemedicine services, and bariersto distance learning. Mog consumersin rural and
poorinne city areas do not Genjoy choices amongtechnologies and tiers of high speed
services. &

In terms of broadband reporting requirements, CCIA suppots the approach
advanced by Senaors Nelson of Floridaand Webb of Virginiain S. 761* This
legidation would require percentage availability and percentage penetration datato be
collected for each zip codeplus4-digit area, with more detailed demographics to be
collected for areas foundto beunsrved. Onealternative to 9-digit measurement areas
mightbeto use USF study areas. This mighthdp focusthe Joint Board onthos areas
mog in need of high cog suppot. Thisin turn might spark theinterest of commercial
network providers who could apply to become eligible telecom carriers (ETCQ®), or apply
for Rural Utility Service (RUS) loansto build out network facilities.

To dae, FCC daa has notinduded wireless broadband networks. However, the

FCC or theNationd Telecommunications& Information Administration (NTIA) should

% See Noticeof Inquiry, FCC, GN Docket No. 07-45, (2007), 9, | 25.
* America Creating Opportunities to Meaningfully Promote Excellence in Technology, Education, and
Science Act or America COMPETES Act, S. 761, 110™ Congress (2007).



map out thereach and capecity of wireless networksin opeation. Such neworks are
increasingly able to offer services such as WiMax tha may become subdgitutable for
broadband services available viawirelinefiber and cable TV neworks.

Unserved areas with homes and busnesses usng PCs are a classic case of market
failure, where public-private partnershipsand subsdies can bridgethe ggp. GConnest
KentuckyQ a statewide public/private patnership, is by al accounts a spectacular
success, butthe plan cannotbereplicated easily elsewhere withoutthe same sort of
extraordinary leadership in both state government and the private sector.” According to
the Connect Kentucky CEO Brian Mefford, Bell South had not built out fiber networksin
Kentucky at all asof 2004,s0 amagjor statewideinitiative was organized and backed by
Governor Ernie Fletcher. Theimpressive results are tha, according to the Governor,
Kentucky has outpaced tech-related job growth nationdly. Andwith 92% broadband
coverage the brain drainOfrom Kentucky colleges and universities has been hated as
Kentucky students are taking jobsin state.®

In Minnesota, the Center for Rural and Policy Development has mapped out
extensve broadband growth and coveragein tha state, but has identified significant gaps
affecting close to amillion people who live outside municipd boundaies.

Since 2002,New Y ork State has been working on cobbling togeher a statewide

wireless network primarily for public safety needs throughstate-local govenment

> ConnectK entucky, at http://www .connectkentucky.org/

® Communications, Broadband and Competitiveness: How Does the U.S. Measure Up?, U.S. Senate
Commerce Committee, 110" Congress, (2007), (statement of Brian Mefford, President and Chief Executive
Officer, ConnectK entucky and Connected).




patnerships’ butit cannottruly succeed withoutmore broadband spectrum and greater
commercia participaion.

In North and South Dakota, western Minnesota and northern Nebraska,
Midcontinent Communications aleading provider of cable TV services, and now
telephoneand broadband Interne services, is expanding its cable TV systems out beyond
cities and towns butonly for those cusomers within reach of that company@® busness
plans Companieslike Midcontinent have accomplished these rural build-outs with
goveanment subsdies, but acknowledgetha indugry has notgonefar enough. Thus
Midcontinent says the cable indudry suppotstax credits and USF funding suppot for
broadband build-outs to unserved rural areas, as well asreform of the U.S. Department of

Agriculture@ RUS Broadband Loan Program to more effectively target unserved areas®

[11. Accelerating Build-Out of Broadband Networks

The FCC can take 3 mgjor stepsto accelerate the deployment of broadband
networks: 1) extend USF funding to any nework provider committing to build out in a
high cog un=erved area, while curbing USF subsdies for multiple carriersinduding the
ILEC, inthesame service area 2) work with RUS to hdp identify unserved areas and
target loansto build out projectsin those areas, and 3) make more spectrum available
with build outand open access requirements via the 700MHz audtion, and the

authorization of unlicensed use of DTV Qwhite spacesOfrequendies.

" New York State, Office for Technology, at http://www.oft.state.ny.us/SWN/Aboutswn/aboutswn.htm

8 Hearing to review rural broadband programs operated by the U.S. Department of Agriculture’s Rural
Utilities Service, U.S. House of Representatives Subcommittee on Specialty Crops, Rural Development,
and Foreign Agriculture, 110" Congress, (2007), 3, (statement of Tom Simmons, Sr. V..P. of Public Policy,
Midcontinent Communications).




Broadband facilities, both wireless and wireline should beclassified asa
suppoted Gadvanced telecommunicationscapabilityOunde the Telecom of 1996for
purposes of universal service funding. In thisregard, CCIA applaudsthe approach taken
by Reps Rick Bouther and Lee Terry in HR 2054,a bill to improvethe Universal
Service Fundand enaure its continued viability by broadening the base of contributions
into theFund® Idedlly, the USF should not subsdize multiple broadband carriers,
wirelineor wireless, in markets where competitionis aready established. However, to
theextent that situaion aready exists, USF funding should be capped acrosstheboadin
atechnologically and competitively neutral way. Tracking actud cogs of competing
service providersis not aprope role of thegovanment. Reverse auctionsmightbean
acceptable method of awarding USF suppott for new build-outs to facilitate first
broadband service. CCIA would suggest limiting reverse auction bidding eligibility to
those companies tha can demondrate they would not be able to finance the build-out
butforOthe subsdy. Certainly, additiond Gligible telecommunicationscarriersOor
ETCs should not becertified in aready competitive markets.

TheRural Utility Service@® Broadband Loan program should bereformed to
redefine Gdligible rural communityOin asuch away tha scarce federal resources are not
squandered on projects tha serve densaly populbted subutban communities where
competition already thrives, or denied to truly unserved areas because of proximity to an
Qurban clugerQ Reps Herseth-Sandlin (D-SD) and Jerry Moran (R-KA) have introduced
legidation, HR 2035designed to solve this problem, and the USDA has pledgdd its

coopeaation.

® Universal Service Reform Act of 2007, H.R. 2054, 110" Congress, (2007).



V. Level of Competition

Data collected from existing network providers should alow the FCC to map out
markets: 1) where two or more nework providers compete for residential and small
busness broadband connections 2) Qundeserved areasOwhere there is only onenetwork
provider, and 3) unsrved areas where there are none

Unserved areas in thethird category may be subject to econonic bariersto entry
and market failure. Private investment capital is often notavailable to firms without
subdantial existing network assets. Mr. Jm Andrew, the Director of the USDA® Rural
Utility Loan Service told a Congressiond Committee earlier this month that ONo oneelse
is making loansfor broadband service in rural America.3°

Even thelargest Incumbent Local ExchangeCarriers generally do nat compete
out of regionwith each other. They often speak of competition with thelocal cable TV
opeator, yet outsidethdr regions where they lack an entrenched market postion, the
ILEC@ are notinvesting to compete. Isinvestment in duplicative network facilities just
toorisky even for anaionwide ILEC in locationswhere they are starting from nothing?
Wha does this say aboutthe progoects for smaller, newer firms attempting to build out
first connectionsor compete againg existing providers? In arecent postive
development, AT&T has announ@d a new venture tha may break this non-compete
patern. AT&T plansto offer packages of VOIP and wireless Internet service in Portland,

Oregon (Qwest territory) and central New Jersey (Verizon territory).** According to USA

10 Hearing to review rural broadband programs operated by the U.S. Department of Agriculture’s Rural
Utilities Service, U.S House of Representatives Subcommittee on Specialty Crops, Rural Development and
Foreign Agriculture, 110" Congress, (2007), 6, (statement of Jim Andrew, Rural Utilities Service, U.S.
Department of Agriculture).

1 OAT&T gives Net phone service anew pushQ April 30, 2007, USA Today online, at
http://www.usatoday .com/money/industri es/tel ecom/2007-04-30-att-voip-usat_N.htm?csp=34




Today, CalVantagewill beavailablefor a3 month trial periodat 14 AT& T Wireless
(formerly Cingular) stores.

However in the QundeservedOareas where there are no competing network
providers, nondscrimination and anti-tying rules such as those govening the pos merger
AT&T should apply.'? At least where consumers and busness cusomers lack a choice of
subgitutable network providers, they are entitled to neutral broadband access. A
monopoy provider has no more rightto make content and service decisionsfor theend
user than doesthegovenment. (Theneed for neutrality may aso apply in duopdy
situations) Theneed for neutral access or Onet neutraityOis assumed in counties like
Japan andthe U.K. where privatized monopoles like NTT and British Telecom are till
subject to open access requirements and even structural separations™® Interestingly, there
are more compditive broadband optionsavailable from ISPs in those counties than most
Americansenjoy.

The Commission can do much more to promote broadband competition. Oneway
isnotto allow ILEC forbearance peitionsto be Qleemed grantedOwithoutclear evidence
of broadband competitionin therelevant markets. Another way to promote competition
isto providean oppotunity for public comment on coppe loopretirement initiatives.
These points were referenced at a recent hearing in the Entrepreneurship Subcommittee,

of the House Small Busness Committee, by Brandon Stephens CEO of BalsamWest

2 AT& T and BellSouth Corporation Application for Transfer of Control, Memorandum Opinion and
Order, WC Docket No. 06-74, FCC.

13 Digital Future of the United States: Part IV, Broadband Lessons from Abroad, U.S. House of
Representatives Subcommittee on Telecommunications and the Internet, 110" Congress, (2007).



FiberNet, awholesae provider of fiber optic broadband neworks in western North
Carolina North Georgia, and Eastern Tennessee.™

Telephore company coppe wire loopsare public utility infrastructure financed by
monopoy ratepayers. Thisvauableinfrastructure should not be hastily dismantled
withouta chance for public inputinto the contnueld value of these wires for next
geneation DSL, and network redundancy for public safety in the event of power outages,

for example.

V. Affordability of Broadband Access

Broadband access should not be subgantially more expensve for Americansthan
it isfor Japanese or British citizensor busnesses for the same qudity and speed of
service. Liketelephoneservice and electricity, broadband access should notbe
subgantially more expensve in rura areas of Americathanitisin our cities and subutbs
USF funding, RUS loansand state and local government partnershipswith indudry, such
as Connect Kentucky, alongwith a pro-competitive 700MHz auction, will all be needed
to bridgedisabling ggpsin U.S. broadband coverage and ensure tha al citizensof the
United States have affordable access to thelnterng. TheU.S. econony will bethe

biggest winne.

% Maximizing the Value of Broadband Services to Rural Communities, U.S. House of Representatives
Subcommittee on Rural & Urban Entrepreneurship, 110" Congress, (2007).
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